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Who is the planning authority?

This amendment has been prepared by the Wyndham City Council, which is the planning authority for this amendment.

The amendment has been made at the request of Holcim (Australia) Pty Ltd.
Land affected by the amendment

The amendment is a combined planning permit application and planning scheme amendment under section 96A of the Planning and Environment Act 1987, with both the rezoning and application applying to Lot 3 of TP319902, on 420 Wests Road, Werribee. 
What the amendment does

The amendment introduces a new Schedule 5 to the existing Special Use Zone (SUZ5) and rezone the land from Schedule 6 to the Special Use Zone (SUZ6) to SUZ5 accordingly.
The amendment makes the following change to the Wyndham Planning Scheme:

· Insert a new Schedule 5 to the Clause 37.01 Special Use Zone. 
· Rezone Lot 3 of TP319902, on 420 Wests Road, Werribee from Schedule 6 to the Special Use Zone to Schedule 5 to the Special Use Zone.

The planning permit application seeks approval for:

· The use and development of Lot 3 of TP319902, on 420 Wests Road, Werribee for a concrete batching plant
The draft planning permit is attached as a separate document to this Explanatory Report. 
Strategic assessment of the amendment 

Why is the amendment required?

The amendment is required to introduce a new schedule to the Special Use Zone to the land to enable a concurrent planning application for the use and development of a concrete batching plant, to be considered under the provisions of Section 96a.
The need for this amendment arises from the current prohibition of the use of land for a concrete batching plant pursuant to the Special Use Zone – Schedule 6 and Clause 53.10 ‘Uses with Adverse Amenity Potential’
The new SUZ5 has been drafted based on SUZ6, with the main variation introduced to the condition of the Section 2 use - Industry (other than Materials recycling, Refuse disposal, and Transfer station) under 1.0 Table of uses.
The section 2 condition, that must be met, has been amended to now read: 

Excluding concrete batching plant, must not be a purpose listed in the table to Clause 53.10.
The amendment will enable the use and develop of the site for a concrete batching plant, which will complement the ongoing quarry operations on abutting land.

The concrete supply is needed to facilitate major State transport infrastructure projects including the current Westgate Tunnel project and future projects, including the Outer Suburban Aerial Road Program and the Western Interstate Freight Terminal.

The batching plant will also assist with meeting current and future demand for concrete in the West Growth Corridor estates.

The site is an ideal location for a batching plant being strategically well-positioned to markets and close to major transport routes including Princes Freeway.

The proposed use and development should not result in unacceptable impacts to neighbouring properties, which are generally used for industrial related operations including quarrying, refuse disposal and farming. The site is sufficiently distant from sensitive residential dwellings and compliance with SEPP N-1 and the EPA Publication 1518 Recommended Separation Distances for Industrial Residual Air Emissions with impacts from noise, dust and odour will be comfortably achieved. 

How does the amendment implement the objectives of planning in Victoria?
The amendment implements the objectives of planning in Victoria as set out in Section 4(1) of the Planning & Environment Act 1987 and is described as follows:
Providing for the fair, orderly, economic and sustainable use and development of the land

· The amendment implements this objective by enabling the land in a suitable location to be used for a concrete batching plant. The batching plant will complement the abutting Wests Road Quarry surrounding to the west and north of the site.

· The site is a logical location for the plant in terms of its physical positioning to markets. It will be located conveniently to areas currently being developed for urban purposes including several new residential areas and current and planned State infrastructure projects. This proximity will reduce travel time for the provision of concrete, lower truck congestion on roads and allow the concrete products to be delivered economically to sites located in a wide area.
· The reduction in truck movements effectively delivers broader sustainability outcomes including the reduction in fossil fuel use and resulting emissions. Being part of an existing refuse disposal facility site with quarrying activities, the land is appropriate for the proposed use and development. The amendment will not result in high quality farming land or land suited for conservation or residential use being lost. The land is industrial in both nature and context and so is ideal for a concrete batching plant.

Protecting natural and man-made resources, ecological processes and genetic diversity

· The amendment will not impact significant flora and fauna habitats or ecological processes. No significant environmental attributes are present where the plant is proposed. The operations are environmentally sound with no wastewater discharged as part of the manufacturing process. All contaminated water is reused and the majority of stormwater. Any flows exiting the site will be filtered by gross and fine pollutant traps. In addition, the location is disturbed land devoid of environmental attributes and largely surrounded by earth bunds.

Securing a pleasant, efficient, safe working, living and recreational environment

· The amendment will enable a concrete batching plant to be developed on a site in an appropriate location that is approximately 700m from the nearest sensitive receptor (a dwelling to the south-east) and 1,700m from land set aside for future sensitive uses (the land zoned UGZ forming part of the Black Forest Road South PSP), thus not impacting on living or working environments. 

· The efficiencies resulting from co-locating a quarry and concrete batching plant will help to minimise amenity impacts through reducing road use and dust emissions and will thus help to improve the living environment within Wyndham and surrounding areas. The proposal will have regional benefit through assisting major transport infrastructure projects.

Conserving and enhancing places of historic interest and cultural value

· The land subject to the amendment and to be developed for the concrete batching plant has no historic interest or cultural value. While a small area of Lot 3 of TP319902 (in the far south-east corner) is subject to Aboriginal Cultural Heritage considerations, the ground surface has been heavily disturbed from previous uses. More recently an earthen embankment has been constructed with trees planted on top.
Protecting and enabling the orderly provision and coordination of public utilities and other facilities

· The amendment will facilitate the appropriate use and development of land for a concrete batching plant, which will play a role in providing concrete for the West Growth Corridor and the construction of the West Gate Tunnel Project and other State infrastructure projects. The location is strategically appropriate for a batching plant being close to markets and within an area of similar industrial uses.

Facilitating development in accordance with the above objectives

· The amendment will facilitate the development of the proposed concrete batching plant that is in accordance with each of the above objectives. The proposed plant also benefits from its co-location with the existing Werribee Quarry through obtaining a direct supply of raw materials thus reducing external heavy vehicle movements and at a suitable location that is approximately 700m from the nearest sensitive use.

Balancing the present and future needs of all Victorians

· The amendment will balance the present and future needs of Victorians through providing a sustainable land use outcome and assisting with the equitable supply of concrete to State infrastructure and the private development industry.

How does the amendment address any environmental, social and economic effects?

Environmental

· Impacts to the environment are anticipated to be acceptable. The proposed development will utilise an existing cleared area, minimising the need for earth works or the removal of vegetation.

· A Stormwater Management Strategy has been prepared in support of the proposal by Taylors (June 2019) in order to assess the development’s compliance with the Wyndham Planning Scheme and EPA, Melbourne Water and Wyndham City Council requirements. The key finding of the report is that the proposal can meet all legislative and agency requirements.

· The physical appearance of the environment will not be unacceptably altered given that it is proposed to use a disturbed site neighbouring a quarry and a refuse disposal facility. The infrastructure required for a batching plant is modest in this context and will have far less consequence to the landscape when compared to these neighbouring land uses. 

· The amendment is consistent with EPA Guideline 1518 ’Recommended separation Guideline distances for industrial residual air emissions’. The recommended separation distance for a concrete plant provided in Table 1: Index of Industry Categories is 100m to sensitive receptors. This distance is comfortably met with the nearest sensitive receptor being approximately 700m from the subject site.

· External truck movements will occur on sealed bitumen roads conveniently located to the plant and designed for heavy vehicles. The sealed nature of the surrounding network will mean that negligible dust generation will be caused from vehicles associated with the concrete plant.  

· There will be positive impacts through efficiencies resulting from colocation with an existing quarry. This will serve to reduce traffic movements and associated emissions.

· The concrete batching plant will re-use wastewater and captured stormwater, reducing use of potable water. Any stormwater escaping capture during storm events will be filtered by gross and fine pollutant traps. The concrete products will therefore be sustainably produced.

Social

· The amendment will facilitate a concrete batching plant in an appropriate location that is approximately 700m from the nearest dwelling and approximately 1,700m to the nearest applied residential zone (forming part of the Black Forest Road South PSP). The PSA will not unreasonably impact amenity of existing residential dwellings or planned future residential areas.

· Amenity impacts to the broader area will be reduced through co-locating industrial uses. Clustering together uses that have the potential to cause amenity impacts helps to minimise the net area that may be impacted. Further, the existing quarry will supply raw materials directly to the batching plant, minimising public road use by heavy vehicles. This will reduce congestion on surrounding roads and public expenditure on maintenance.

· Positive social impacts will occur through producing concrete more economically, which will help reduce development costs for public assets such as roads and tunnels and the private costs to individuals for developing housing.   

Economic

· The proposed amendment will have a positive economic impact for a broad area surrounding the site. There will be economic benefits for developers and landowners able to source concrete in close proximity to the growth areas. Economic benefit will be realised through reducing local truck movements on roads such as West Road and the Princes Highway that will reduce the cost of maintenance. The concrete batching plant will also provide a limited amount of job opportunities including on-site plant operators and agitator vehicle drivers.

Does the amendment address relevant bushfire risk?
A small southern area of the subject site is located within a designated bushfire prone area pursuant to DELWP mapping. This extends along Wests Road that provides a wide fuel break to the land further to the south where grasslands are situated. The PSA will not support a use or development that is listed in Clause 13.02-1S under the heading ‘’Use and development control in a Bushfire Prone Area’’ as requiring consideration for bushfire risk in a bushfire prone area. The PSA will not result in large numbers of people congregating on the land. It is also noted that the Building Regulations are not applicable in industrial settings, except for buildings that would be accessible to the public (the proposed buildings and structures associated with the concrete batching plant will not be accessible to the public). Despite this, the PSA will not increase bushfire risk or place people or property at danger. On this basis, the amendment is considered to support both Clause 13.02-1S (Bushfire planning) and 21.04-4 (Bushfire).
Does the amendment comply with the requirements of any Minister’s Direction applicable to the amendment?
The amendment is consistent with the Minister’s Direction on the Form and Content of Planning Schemes under Section 7(5) of the Planning and Environmental Act 1987, as well as Ministerial Direction No.11 (Strategic Assessment of Amendments). This section of the report outlines the amendment’s compliance with the Strategic Assessment Guidelines.
In relation to Ministerial Direction No. 18, the Victorian Planning Authority (VPA) provided a written formal written advice to the Planning Authority on 22 December 2020 in support of the amendment. 
In relation to Ministerial Direction No. 19, EPA Victoria provided its formal written advice on 8 January 2020. The Planning Authority has incorporated the three conditions detailed in the advice into the planning permit as requested by EPA.
How does the amendment support or implement the Planning Policy Framework and any adopted State policy?
The amendment will achieve an appropriate balance between the various needs and expectations of society in terms of their economic, environmental and social well-being. The concrete batching plant will provide a positive economic outcome in a location that minimises environmental and social impacts. 

The proposal supports policy at Clause 11 that encourages urban growth to locate close to transport corridors and for Melbourne to become a more consolidated and sustainable city. The site is located within Melbourne’s Urban Growth Boundary and close to the Princes Freeway transport corridor.
As previously noted, a narrow area along the southern boundary is within a Designated Bushfire Prone Area. The amendment will not increase bushfire risk or place people or property at danger. On this basis, the proposal meets Clause 13.02-1S and is considered acceptable from a bushfire risk perspective.
The proposal supports Clause 13.05-1S ‘Noise abatement’ through being appropriately located away from sensitive land uses to ensure that community amenity is not prejudiced. An acoustic assessment has been prepared in support of the application by Watson Moss Growcott (23 September 2019).  The assessment found that the noise associated with the future concrete batching plant will be at acceptable levels to the nearest sensitive receptors and that SEPP N-1 will be comfortably met.           

Stormwater and wastewater will be managed appropriately internal to the site and in accordance Clause 14.02-2S ‘Water quality’, Clause 19.03-3S ‘Integrated water management’ and the Urban Stormwater Best Practice Environmental Management (BPEM) Guidelines. The wastewater will be managed through Holcim’s standard practices, which includes utilising sedimentation pits, gross and fine pollutant traps and reusing wastewater and captured stormwater. The use of a detention system will mean that predevelopment flow levels will be maintained up to a 1% AEP storm event (as detailed in the Taylors Stormwater Management Strategy, June 2019).

The amendment supports Clause 17.3-2S ‘Industrial development siting’ by enabling an industrial use to be located within an area of existing resource extraction/industrial uses that is anticipated to be formally recognised as a future industrial precinct by the yet to be prepared Werribee Junction PSP. As required by this particular clause, there is an appropriate buffer area located between the land to be used for the concrete batching plant and nearby sensitive land uses.

The amendment facilitates sustainable industrial activity. The concrete batching plant will abut land currently used by Holcim for quarrying. It is intended that a large amount of the materials for the concrete batching plant will be sourced from this quarry. This facilitates sustainable practices by reducing the number external truck movements to and from the site and associated emissions. The use of potable water will be minimised during concrete production through the active use of wastewater and captured stormwater. Pollutant traps will filter any water that may exit the site during 1% AEP storm events.

The site has convenient access to major road transport infrastructure and is close to State infrastructure projects and the West Growth Area and it is anticipated that concrete produced will be utilised for construction purposes in these places. The proposal is supported by Clause 18.02-3S ‘Road system’ through efficiently using existing road infrastructure while minimising external impacts through reducing the length of travel time for concrete trucks.

How does the amendment support or implement the Local Planning Policy Framework, and specifically the Municipal Strategic Statement?

Wyndham’s Municipal Strategic Statement (MSS) is consistent with State policy on matters in relation to sustainability, economic growth and industry.

The Wyndham Strategic Framework Plan as set out in Clause 21.01-5 identifies the approved quarry site for ‘Extractive Industry’. The amendment will enable the proposed concrete batching plant to be established on land within the approved quarry site (albeit on land excised from the Work Authority area), which complements the existing extractive industry and has a number of benefits, such as producing concrete at a site where base materials are largely sourced.

The proposal supports Clause 21.02-1 ‘Urban growth’ through utilising an appropriate location for the concrete batching plant that will not cause land use conflicts between industrial and sensitive uses. The land is located amongst other resource extraction/industrial uses and approximately 700m from the nearest dwelling and 1,700m from the nearest applied residential zone.

Clause 21.03-1 ‘Biodiversity’ and 21.04-1 ‘Sustainability’ are supported by not compromising conservation areas and through promoting environmental sustainability by means including water sensitive urban design, including stormwater capture and re-use and filtration of 1% AEP storm flows. The concrete batching plant will actively re-use water and reduce waste as described in the Stormwater Management Strategy, provided in support of the proposal.

Clause 21.04-4 ‘Bushfire’ recognises that extensive areas of the municipality are prone to bushfires, such as grassland areas. As discussed, a narrow area spanning the southern boundary of the site is classified as a Bushfire Prone Area. As discussed, the amendment will not increase bushfire risk or place people or property at danger and accordingly supports this local policy.
The amendment will support Clause 21.08-1 ‘Economic growth’ by encouraging investment and business to the region, as well as generating additional local jobs. The plant will provide much needed concrete products that will support the construction industry and government funded projects.

Clause 21.08-3 ‘Industry’ identifies there are a number of sites with licences for extractive industries (such as the subject site). This clause also seeks to protect existing extractive industry sites by physically separating incompatible land. Thus, it is evident in local planning policy that there is support for the protection of compatible activities occurring in existing quarry sites.

Does the amendment make proper use of the Victoria Planning Provisions?
The amendment makes proper use of the Victoria Planning Provisions (VPPs) by introducing the new schedule 5 to the Special Use Zone in the Wyndham Planning Scheme to enable application for the use and development of a concrete batching plant. Introduction of the SUZ5 is an appropriate mechanism for the following reasons:

· Consistent with the advice provided in Practice Note 3 as a combination of other available zones, overlays and local policies cannot give effect to the desired objectives or requirements proposed by the amendment.
· The amendment acknowledges that a concrete batching plant is an appropriate land use at the site. While the objectives of the existing SUZ6 applied to the land is compatible to such as use especially within the setting of the subject site, a relevant condition within the Table of Use in combination with Clause 53.10, result in a concrete batching plant being prohibited on this land. Consultation with DELWP has revealed that the issue is best addressed through an introduction and application of a similar zone that has the technical hurdle removed so that a concrete batching plant could be considered under a permit application. 
· It’s appropriate to cluster complementary industrial uses within the same SUZ precinct, to minimise any impact to the community, if any. The approach recognises that the proposed concrete batching plant will be located approximately 700m from existing and 1,700m from future sensitive land uses (the location of the UGZ to the north-east). The buffer area of the plant is already entirely covered by the buffer established and affected by the existing approved quarrying use.
How does the amendment address the views of any relevant agency?
Consultation has occurred with the Victorian Planning Authority (VPA), the Department of Jobs, Precincts and Regions (DJPR), the Environment Protection Authority (EPA) and Melbourne Water regarding combined amendment. 

· A written letter was provided from the Earth Resources Regulation Branch (ERR) of DJPR stating that, given that the land proposed for the batching plant is located outside of the current work authority boundary, and that the amendment will be subject to appropriate regulatory controls by other agencies. In-principle support for the combined amendment was given on that basis.
· VPA provided a formal written advice to the Planning Authority on 22 December 2020, under Minister Direction 18. VPA considers that the proposal will not prejudice the future planning for the Werribee Junction PSP and supports the Amendment.

Relevant input from EPA and Melbourne Water have also been considered by the Planning Authority and incorporated into the draft permit as conditions.
Does the amendment address relevant requirements of the Transport Integration Act 2010?

The amendment will not create a significant impact on the existing transport system as defined by Section 3 of the Transport Integration Act 2010. Significant increases in vehicle traffic volumes are not expected as a result of the amendment, as described in the Traffic Assessment Report (Traffic and Transport Solutions, June 2019). The site is also well serviced by the Princes Freeway, which is near the site, providing direct access to Geelong and Melbourne. 

Resource and administrative costs

· What impact will the new planning provisions have on the resource and administrative costs of the responsible authority?

The new planning scheme provision in the form of a new SUZ schedule will have a limited impact on the resources and administrative costs of Wyndham City Council. Resources will be required to implement the amendment and assess the concurrent planning application. It’s not expected that substantive number of permit applications will be required in the foreseeable future as a result of the amendment.
Where you may inspect this amendment

The amendment can be inspected free of charge at the City of Wyndham website at www.wyndham.vic.gov.au
And
The amendment is available for public inspection, free of charge, during office hours at the following places:

Wyndham City Council

45 Princes Highway

Werribee Victoria
The amendment can also be inspected free of charge at the Department of Environment, Land, Water and Planning website at  www.planning.vic.gov.au/public-inspection.
Submissions 

Any person who may be affected by the amendment and planning permit may make a submission to the planning authority.  Submissions about the amendment and/or planning permit must be received by 2 July 2021.
A submission must be sent to: City of Wyndham, PO Box 197, Werribee, Victoria 3030 or via email: mail@wyndham.vic.gov.au (with the phrase “C253wynd” in the subject line)
Panel hearing dates 

In accordance with clause 4(2) of Ministerial Direction No.15 the following panel hearing dates have been set for this amendment:

· directions hearing: 27 September 2021
· panel hearing: 18 October 2021

